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-RULE I-

DEFINITION OF TERMS

The several terms herein specified, as used in the rules and regulations of the Civil Service Commission of the City of Sheffield Lake, shall be construed as follows:
1.
“Appointing Authority” The Mayor with approval of a majority vote of Council.

2.
“City” The City of Sheffield Lake, Ohio.

3.
“Civil Service” Standing alone refers to and includes all officers and employees 
in the classified service or unclassified service of the City of Sheffield Lake 
except for the following who shall be excluded from the civil service.


a)  All elected officials


b)  All members of boards and commissions


c)  All administrative officers of the City

d) All other employees not included within the classified service or unclassified 

service of the City.

4.
“Classified Service”  All full-time employees of the Police or Fire Divisions in 
the Department of Public Safety and such other persons as delineated at Chapter 
157 of the Codified Ordinances of the City of Sheffield Lake.
5.
“Commission” The Civil Service Commission of the City of Sheffield Lake, 

Ohio.

6.
“Eligible List” A list of the names of persons who have been found qualified 
through tests for positions allocated to a specified competitive class, arranged in 
order of merit.

7.
“Unclassified Service” All full-time employees of the Streets and Roads 
Division; all full-time employees of the Water and Sewer Divisions; all part-time 
patrol officers in the Police Division; and all part-time firefighters in the Fire 
Division.
-RULE II-

ADMINISTRATION

Section 1.
OFFICERS.  The Commission shall meet annually in January and shall 


elect one of its members as chairman and one of its members vice-



chairman.  The chairman shall proceed with the order of business.  A 


quorum shall constitute at least two voting members of the commission.
Section 2.
SECRETARY.  The secretary shall carry out the secretarial and 



administrative functions as required by the Commission.  

Section 3.
OFFICIAL SIGNATURES.  The secretary of the Commission is hereby 


authorized to sign all papers, vouchers, payrolls, and other documents for 


and on behalf of the Commission, except such as are by law specifically 


required to be signed by the chairman.

Section 4.
OFFICIAL RECORDS.  The secretary shall keep in the form of minutes, a 

record of the official action of the Commission with regard to:


a.
All appointments to positions in the classified service and the titles 


thereof.

b.
Transfers, suspensions, removals, and reinstatements to eligibility lists.


c.
Lists of all examinations with their dates.


d.
Results of all requests for regradings.

e.
Decisions on appeals of suspension, demotion, or dismissal, and  the reason in brief for each.


f.
Classifications of positions and changes in classifications.


g.
Appointments of special examiners.


h.
Refusals to certify names on the payrolls and reasons therefore.


i.
Decisions in all hearings.


j.
Non-competitive tests and the reasons therefore.


k.
Other official business transacted by the Commission.

Section 5.
OFFICIAL ROSTER.  A card file, to be known as the “Official Roster”, 


shall be kept in the office of the Commission, which shall contain the 


name of every person employed or performing duties in the classified 


service.  This file shall show for each officer and employee the following:


a.
The name of the officer or employee


b.
The address of the officer or employee.



c.
The title of the office or employment.



d.
The date and character of each appointment and every subsequent 



change in status.



e.
The date of examination and listing, the grade received, and the 



rank on the eligibility list.



f.
All changes in compensation.

-RULE III-

REPORTS TO THE COMMISSION

In order that the Commission may keep proper records of changes in the civil service, each appointing authority shall report to the Commission the following:
1.
Appointments, whether temporary, intermittent, seasonal, emergency, permanent, 
or promotional.

2.
Refusal or neglect on the part of a person, duly certified, to accept an 
appointment.

3.
Changes in the rank and compensation of any officer or employee holding a 
classified service position.

4.
Transfers, lay-offs, leaves of absence, resignations, suspensions, reductions, or 
removals of an employee and the cause for each.

5.
Creation or abolition of any office or position in the department.

6.
Efficiency ratings where established by the Commission.

-RULE IV-

CLASSIFICATION

Section 1.
All offices and positions in the service of the City of Sheffield Lake as 


delineated at Section 157 of the Codified Ordinances of the City of 


Sheffield Lake shall be in the classified service and subject to the rules of 


the Commission.

Section 2.
A classification is a group of positions defined by a common statement of 


duties and typical tasks to which has been assigned an appropriate title.

Section 3.
Every position in the service existing when these rules take effect, or 


hereafter created, shall be classified by allocation to its appropriate 


classification.  Such allocation shall be made by the Commission.  



Whenever a position shall have been allocated to its appropriate 



classification in the manner aforesaid, the title of that classification shall 


forthwith become the title of such position which shall be used for all 


purposes.

Section 4.
Whenever a new position is established or the duties of a position are so changed that the statement of duties and typical tasks of the classification to which it was originally allocated no longer applies, the appointing authority shall report such fact to the Commission and transmit a full statement of the circumstances and description of the duties.  The Commission shall thereupon, after investigation, determine the proper classification of such position.
Section 5.
The Commission shall from time to time make an investigation of all positions in the service to determine whether such positions are allocated to the proper classifications.  The classification or reclassification in all such cases shall take effect immediately upon approval by the Commission unless the effective date is otherwise specified by the Commission.

Section 6.
The Commission reserves the right to amend the statement of duties and typical tasks for any classification and to abolish, merge, or divide existing classifications.

Section 7.
Wherever a position has been allocated to a new classification by virtue of merger, abolition, or division of classifications, or the creation of new classifications, the incumbent of such position, if a legal appointee, shall without examination receive the title of the new classification.

Section 8.
The statement of duties and typical tasks of classifications have the following force and effect:

a. They are descriptive only and not restrictive.  They are intended to indicate the kinds of positions that should be allocated to the respective classifications as determined by their duties, responsibilities, and qualification requirements.  The use of a particular expression or illustration as to duties, qualification requirements, or other attributes shall not be held to exclude others not mentioned. 
b. In determining the classification to which any position shall be allocated, the statement of duties and typical tasks of each classification shall be considered as a whole.  Consideration is to be given to the general duties, specific tasks, responsibilities, desirable entrance qualifications, and the relationship to other classifications as affording together a picture of the employment that the classification is intended to embrace.

c. The duties statement shall be construed as a general description of the kind of work involved in all positions that properly fall within a classification an not in any sense as prescribing what the duties of a position shall be nor as limiting the expressed or implied power of the authority now or hereafter vested with the right to prescribe or alter the duties of any position; provided, however, that where a substantial change of duties is made, except for a temporary period not to exceed seven days or by the addition of duties that are incidental to the main employment, such change shall be reported to the Commission.

d. Typical tasks shall be construed as examples only, illustrative of the duties as outlined by the general statement.  These examples are not intended to be complete or exclusive, and the fact that all the actual tasks performed in a position do not appear therein shall not be taken to mean that the position is necessarily excluded from the classification, provided that the tasks constituting the main work or employment are duly covered by the general statement of duties.  On the other hand, any one example of a typical task taken without relation to the general statement of duties shall not be construed as determining whether a position shall be included within a classification.
e. Minimum entrance qualifications shall constitute a part of the description or definition of the kind of employment by expressing the minimum qualifications desirable in a new appointee.  Although they may not be mentioned in the statement, such qualifications as should properly apply in common to all classifications, such as honesty, sobriety and industry, and taken for granted.
-RULE V-

APPLICATIONS
Section 1.
GENERAL.  No person shall be permitted to enter an examination for a position in the competitive or noncompetitive classes unless he shall have (1) filed a written application on the forms prescribed by the Commission, (2) qualified in accordance with the minimum entrance qualifications for the examination, and (3) had his application approved in accordance with the rules of the Commission.

Section 2.
FILING OF APPLICATIONS.  Applications must be signed by the applicant and made under oath or affirmation before an officer authorized to administer oaths.  All applications shall be returned to City Hall to the person designated by the Commission and within the time limit fixed in the official notice of the examination.  Defective applications may be returned to the applicant with a notice to amend the same.

Section 3.
REJECTION OF APPLICATION.  The Commission may, for sufficient cause, reject an application prior to the date of the examination for which it is filed.  In all cases of rejection, the applicant shall be notified of the rejection and the reasons therefore.  Any of the following may be sufficient cause for rejecting an application:


a. 
That the applicant lacks any of the minimum entrance qualifications set forth in the official notice of examination;


b.
That the applicant indicates on his or her application that the applicant is incapable of performing the essential functions of the position with or without a reasonable accommodation, who is addicted to the habitual use of intoxicating liquors or drugs to excess, who has been convicted of a felony, who has committed infamous or notoriously disgraceful conduct involving moral turpitude or who has been dismissed from the civil service for just cause;


c.    That the applicant was previously in the classified service of the City 


       of Sheffield Lake and was removed for cause or resigned pending 


       dismissal;

d.    That the applicant has made a false statement in his application with                   

        regard to any material fact.  

e.
That the applicant has failed or refused to execute a release authorizing 
a criminal background check.

Upon rejection of an application, any applicant shall have an opportunity to show cause to the Commission why his application should not have been rejected.

Section 4.
MINIMUM QUALIFICATION.  The Commission shall establish for each open competitive examination minimum entrance qualification which shall be published in the official announcement of each examination and which shall include, among other things, requirements with regard to:

a. Age of Applicants.  Prior to the publication of announcements of each examination, the Commission shall determine age requirements for entrance to such examination.

b. Experience and Education.  The Commission may establish experience and educational requirements where they are necessary to the performance of a specific job or professional position.

c. Licenses.  Wherever a license is required by law to perform the duties of a classification, the applicant shall present such license or a certified copy thereof at the time of filing application for entrance to an examination for such classification.
d. Education Police Department and Fire Department.  Applicants for original appointment to the position of police officer shall have a current Ohio Police Officer Training Academy Certification.  Applicants for original appointment to the position of Firefighter shall have a current Firefighter II Certificate and a current Ohio EMT-P (Paramedic) Certificate.

e. Physical Qualifications.  The Commission may establish the physical requirements for the position which shall be based upon the position, not the classification and shall be clearly set forth in a position description prior to hiring.
-RULE VI-

EXAMINATIONS
(amended on January 28, 2016)
Section 1.
NOTICES.  The Commission shall prepare a notice for each competitive and non-competitive examination which shall contain, among other things, the date, time, place, and type of examination, processing fee, if any, the minimum entrance qualifications, indication of applicable salary, and statement of the duties and typical tasks for the classification.  Such notice shall be posted on the bulletin board of the City Hall.


Wherever additional publicity is deemed necessary by the Commission, said examination may be advertised in periodicals and daily newspapers.  Notices may also be furnished to high schools, universities, libraries, and the headquarters of interested organizations.  Notice of a Promotional Examination shall be advertised not less than 30 days prior to the date of the examination.  The Commission shall make an effort to provide at least 30 days notice for all other examinations, but in no event, shall the Commission fail to provide at least 14 days notice of any examination.  
Section 2.
CONTENTS OF EXAMINATIONS.  Examinations shall consist of one or more of the following:

a. Written.  These shall be designed to determine the individual’s familiarity with information and material which could reasonably be expected of applicants for the position and/or to determine the applicant’s potential for learning the job.

b. Performance and Physical Fitness. 

c. Oral Interview.  This part, when required, shall include individual 

Interviews to determine more about an applicant’s qualifications for the position.

Section 3.
CONDUCT OF EXAMINATIONS.  All examinations shall be conducted under the direction of the Commission, which may from time to time designate special examiners as may be required.

Whenever definite time limits have been set for the completion of an examination or parts thereof, announcement of the prescribed time limits shall be made at the beginning of the examination or parts thereof.


No applicant shall be admitted to an examination after any applicant who has seen the questions has withdrawn from the examination room.


The following paragraph shall be read at the beginning of each examination:


ANY APPLICANT WHO, DURING AN EXAMINATION, ATTEMPTS TO AID HIMSELF OR ANOTHER APPLICANT IN ANSWERING QUESTIONS BY REFERENCE TO NOTES OR OTHER MATERIAL NOT APPROVED FOR USE BY ALL APPLICANTS, OR BY CONFERENCE WITH OTHER APPLICANTS, SHALL BE DISMISSED FROM SUCH EXAMINATION AND SHALL RECEIVE NO GRADE.

Any applicant failing to appear for any part of an examination shall be excluded from further consideration in the establishment of the eligibility list.  The individual parts of an examination shall be conducted in accordance with the following:

a. Written Test.  A written test shall be administered to all qualified applicants on the date advertised.  The tests shall be conducted in a manner that will retain the anonymity of those taking the test.

b. Performance & Physical Tests.  These parts shall be administered to applicants at the times and places designated by the examiner.  Similar tasks shall be assigned to all applicants competing in the same examination.  The test shall be conducted by examiners designated by the Commission.

c.
​Oral Interview.  The Commission shall establish the procedure and 
practicability of utilizing an oral interview portion for any 
examination.  
Section 4.
RATING EXAMINATIONS.  To equalize maximum seniority credit of 10 points for both police and fire, the following shall be added to a passing score.

For Fire (Maximum credit of 10 points allowed)

· 5 points for military: Honorably discharged veteran having served at 

least one year of active military service in the armed forces of the 

United States.
· 5 points for Experience: 2 years as 240 firefighter/paramedics
· 5 points for Education:  Fire Service Degree of a 4-year BA/BS degree

from an accredited college in any field.

· All taking the test will qualify for the extra points.


For Police (Maximum credit of 10 points allowed)

· 5 points for military:  Honorably discharged veteran having served at

least one year of active military service in the armed forces of the 

United States.


*5 points for Experience: 2 years experience (or 4160 hours equivalent) in


the field ( municipal or township police officer, deputy sheriff,


university police officer, Ohio State Highway Patrol Officer, or


CMHA Police Officer of Transit Authority Officer)

*5 points for Education: 2 year Criminal Justice, Law Enforcement


Degree or Police Associate Degree, or a 4 year BA/BS degree


From an accredited  college in any field.

*All taking the test will qualify for the extra points.

Section 5.
REVIEW OF EXAMINATION PAPERS.  Any applicant shall have the right to review his own papers and to submit in writing a request that the Commission review a specific answer or the correction of a clerical error, (except for promotional exams for the Fire Division where state regulations will be followed).


Such requests for review and correction shall be made within seven days after the test results are available.  No grade given in any examination shall be changed after the establishment of an eligibility list.  Examination papers are not subject to inspection by the public except upon unanimous vote of the Commission.

Section 6.  
NON-COMPETITIVE EXAMINATIONS.  Non-competitive examinations shall be regarded as exceptional and may be held only for positions requiring peculiar and exceptional education character as will determine whether or not the applicant possesses the requisite knowledge, ability, and physical qualifications to enable him to perform the duties of the position; and he shall be required to attain a qualifying rating to be fixed by the Commission in order to become eligible for the position for which he is taking a non-competitive examination.  Whenever the Commission deems it advisable, competitive examinations may be ordered for any position previously filled by non-competitive tests.
Section 7.
POSTPONEMENT AND CANCELLATION.  The Commission may postpone or cancel any examination because of an inadequate number of applications or for other sufficient cause.  All such postponements or cancellations shall be recorded in the Commission’s minutes.

Section 8.
PRESERVATION OF PAPERS.  All examination papers shall be preserved in the office of the Commission for at least the life of the eligibility list.

-RULE VII-

ELIGIBILITY LISTS
(Amended January 28, 2016)
Section 1.
PASSING GRADE.  From the returns of each competitive examination, the Commission shall prepare and keep open to public inspection an eligibility list of the persons whose grade in the examination is not less than the minimum passing grade and who are otherwise eligible.  Such persons shall be notified and take rank upon the eligibility list or lists in the order of their respective grades.


a.
The Civil Service Commission shall endeavor to ascertain the minimum passing grade, as determined by the compiler of any professionally prepared Civil Service test.  When available in advance, this information will be included on all test notices.


b.
Applicants must achieve the minimum passing score, excluding any additional credits provided by these Rules, as a prerequisite for further consideration for employment or appointment, and for certification to an eligible list.


c.
Where such minimum passing grade is unavailable in advance from the professional testing service, the minimum passing grade shall be one standard deviation above the mean.


d.
If the test includes multiple portions, for example, the use of a written test plus an oral test, the Commission will score all portions of the test before granted to those achieving the minimum overall passing score (for example, seniority credit on a promotional exam).  Applicants must achieve the minimum overall passing score, excluding any additional credits provided by these Rules, as a prerequisite for further consideration for employment or appointment in the classification tested, and for certification to an eligible list.

Section 2. 
DURATION OF LISTS.  Eligibility lists created by the Commission shall remain in force not longer than two years.  Each name on the eligibility list shall remain in force not longer than two years.  The Commission may hold competitive examination whenever it feels this to be in the best interest of the community.  Those passing will be placed on the eligibility list in the position to which their overall score entitles them.

Section 3.
CAUSE AND REMOVAL.  The Commission may, at any time, remove the name of an eligible person from any eligibility list for any one or more of the following causes:

a. Failure to respond to notice of certification within the time limited in such notice.
b. Declination of appointment.

c. Failure to withdraw waiver of certification within the time limited in these rules.

d. Attempted deception or fraud in connection with any application or test.

e. Willfully or corruptly making any false statement, certificate, mark, grading, or report in regard to any test or appointment made or held under the civil service provisions of the City Charter.

f. In any case where the Commission has reason to believe that an eligible is, or has, in any manner become disqualified for the position for which he is listed

g. Failure to notify the Commission of changes in address.

Section 4.
REQUEST FOR REINSTATEMENT.  Whenever any person is removed from an eligibility list for any one or more of the above-mentioned causes, he shall be notified within fourteen calendar days via ordinary U.S. mail  and may, within thirty days after the notice is postmarked, present to the Commission a request in writing for reinstatement to the list; provided, however, that where the name of an eligible has been removed from an eligibility list for reasons stated in a., b., c., and g. above an it can be shown that at the time of such removal the eligible was serving on active duty as a member of the armed forces, such eligible may request reinstatement within ninety days following honorable discharge from the armed forces an, upon presentation of proof of such honorable discharge and physical fitness to perform the duties of the position, shall be reinstated to the eligibility list.
Section 5.
REJECTION OF LIST.  The Commission may for good cause reject an eligibility list in its entirety and conduct a new examination at any time at the sole discretion of the Commission.


-RULE VIII-

CERTIFICATION
Section 1.
MEDICAL TESTS.  Whenever in the judgment of the Civil Service Commission physical qualifications are of special importance, the candidate shall be required to pass a physical examination and be certified as qualified in such respect, either before the examination, or before being placed on the appropriate eligibility list, or before certification for appointment, or before appointment, as the Commission may deem available.


The Commission shall consult and be guided by the appointing authority’s recommendations with respect to the extent and character of physical examination to be given for particular positions.


In all physical examination, the Commission reserves the right to designate the examining, licensed physician whose report shall be final.  The professional fee for physical examinations requested by the Commission shall be paid by the Commission.
Section 2.
NOTICE OF VACANCY.  Before any position in the classified service shall be filled, the appointing authority shall make a written request of the Commission for the certification of the names of eligibles for such position and shall state whether the employment is to be permanent or temporary, and if temporary, the duration and conditions of employment.  Upon receipt of such requests, the Commission shall certify to the appointing authority the names and addresses of the ten persons standing highest on the eligibility list.  Should two to four positions be available, the Commission may at their discretion certify up to the top fifteen persons standing highest on the eligibility list.  Should five to eight positions be available the Commission may at their discretion certify up to the top twenty persons standing highest on the eligibility list.  Should nine or more positions be available, the Commission may at their discretion certify up to the top twenty-five persons standing highest on the eligibility list.     

If more than one position is to be filled, the Commission may certify additional names from the eligibility list and the appointing authority shall appoint in the following manner:  Beginning at the top of the list, each time selection is made, it shall be from one of the first ten candidates remaining on the list who is willing to accept consideration for the position.

Section 3.
CERTIFICATION OF ELIGIBLES.  No person shall be certified from an eligibility list more than three times to the same or similar position except at the request of an appointing authority; provided, however, that no such person shall be certified when to do so operates to prejudice the rights of other eligibles ranking higher on the eligibility list than such person.


Certification for temporary appointment shall not be counted as one of the three certifications allowed each eligible.

Whenever one or more eligibles who have been certified waive certification or fail to respond to notice or certification, the certification on which their names appear shall be supplemented by an equal number of additional names from the eligibility list.


No request for certification of eligibles or additional names to supplement existing certifications shall be honored by the Commission after the expiration of such eligibility lists.

Section 4.
NOTICE OF CERTIFICATION.  Each eligible, when certified for appointment, shall be notified in writing and/or via telephone call and directed to appear for an interview with the appointing officer within a specified period of time.  Such notice shall be sent by mail to the last address of the eligible as shown by the records of the Commission.


The appointing officer shall make immediate report to the Commission whether each of the persons certified appeared for an interview and whether any of them declined or waived certification.

Section 5.  
WAIVER OF CERTIFICATION.  Any eligible may waive certification, either before being certified or within six days after being certified, except that an eligible may not waive certification more than two times and the reasons for such waiver of certification must be approved by the Commission.

A waiver of certification shall remain in effect until withdrawn, but no waiver shall be permitted for a period longer than six months, after which time, if waiver is not withdrawn, the name of such person shall be removed from the eligibility list.  An eligible shall not be entitled to certification while his waiver of certification is in effect.

Section 6.
AUTHORITY.  No request for certification of eligibles and no notice of appointment, whether of a permanent or temporary appointment, shall be recognized by the Commission unless made by and over the signature of the lawful appointing authority.

-RULE IX-

APPOINTMENTS
Section 1.
REGULAR APPOINTMENTS.  Regular appointments shall be made in the manner provided in Article III and Article VI of the Charter.


Regular appointments shall be either original or promotional.  An original appointment shall be any appointment made from an eligibility list created as a result of an open competitive or non-competitive test.  An appointment shall be deemed to be promotional when made from any promotional eligibility list and involving an advancement in rank or increase in salary, or both.

Original appointment to the uniformed force of Police and Fire Divisions shall be in the lowest grades in each service.

Section 2.
MINIMUM AGE.  No person shall be eligible to receive an original appointment as police officer in the Police Division unless he has reached the age of twenty-one.  Nor person shall be eligible to receive an original appointment as firefighter in the Fire Division unless he has reached the age of eighteen. 
Section 3.
PROVISIONAL APPOINTMENT.  If, in the opinion of the appointing authority, there are urgent reasons for filling a position and there are no eligibles on an eligibility list established as a result of an examination for the position, the appointing officer may appoint provisionally a qualified person to fill the vacancy until an appropriate eligibility list is established and an appointment made therefrom.


No provisional appointment shall be continued for more than thirty days after an appropriate eligibility list has been established for the class of position, and in no event more than 120 days from the date of appointment, without the express approval of the Commission for an extension.

Section 4.
EMERGENCY APPOINTMENT.  Whenever an emergency exists which requires the immediate services of one or more persons, and it is not possible to secure such persons from appropriate eligibility lists, the appointing authority may appoint a person or persons without regard to the provisions of these rules governing appointments.  In no case, however, shall the same person be appointed for more than thirty working days during any twelve-month period.


Each emergency appointment shall be reported in writing to the Commission by the appointing authority immediately upon making the appointment.  The Commission reserves the right to inquire into the nature of the emergency on the basis of which the appointment is made.
Section 5.
TEMPORARY APPOINTMENT.  If an employee is needed for a temporary period, the appointing authority shall first request certification of persons from an appropriate eligibility list, who have indicated a willingness to accept temporary employment.  If less than three such eligible persons are available for a vacancy, the appointing authority may appoint any qualified person.


The acceptance or refusal of temporary appointment shall not affect an eligible’s standing on an eligibility list or his eligibility for regular appointment.


The duration of temporary appointments shall be limited to need and shall in no event continue for more than 120 days in any twelve-month period.  Successive temporary appointments shall not be made, nor shall an employee receive successive temporary appointments to the same position.

Section 6.
PROBATIONARY PERIOD.  All original appointments to the City of Sheffield Lake shall be for a probationary period.  Said probationary period shall be for one year in the case of a non-bargaining unit employee.  Said probationary period for bargaining unit employees shall be in accordance with the terms of that employee’s collective bargaining agreement.  

The probationary period shall be an essential part of the examination process and shall be used to give the employee full opportunity to demonstrate successful performance on the job and to terminate any probationary employee whose work performance does not meet the required standard of work.


At the conclusion of the employee’s probationary period, the appointing authority shall advise the Commission of the acceptance or rejection of such employee.  

-RULE X-

PROMOTIONS
Section 1.
GENERAL.  Vacancies above the lowest grade in the classified service shall be filled as far as practicable by the promotion of classified employees.  The Commission shall in each case determine whether or not it is practicable to fill a position by promotion and from what classifications such promotion shall be made.

Section 2.
PROMOTIONAL EXAMINATION.  Competition in a promotional examination shall be limited to regular appointees in the next lower rank of the service unless the Commission shall deem it for the interest of the service to admit to the examination regular appointees from other ranks.  Examinations for promotion shall be of the same character, held in the same manner, and the papers shall be marked according to the same standards as are prescribed for open competitive examination.

Section 3.
QUALIFICATIONS.  The Commission shall establish the period of legal service in the next lower classification or classifications and may prescribe other reasonable requirements for entrance to promotional examinations and shall publish all such requirements in the official announcement of each examination.

Section 4.
TEMPORARY PROMOTIONS.  In the event a vacancy occurs in a higher position and in the absence of an eligibility list therefore, a temporary promotion may be made from among the employees in the next lower classification upon the request of the appointing authority and approval by the Commission; provided, however, no such temporary promotion shall continue beyond the establishment of such eligibility list.

-RULE XI-

PROMOTIONS

FIRE & POLICE DIVISIONS
(Amended January 28, 2016)
Section 1.
RULES.  Vacancies in positions above the ranks of fireman or patrolman shall be filled by competitive promotional examination.  Unless modified by this Rule, competitive promotional examinations in the Fire and Police Divisions shall be governed by Rule VI and Rule VII regarding examinations and eligibility lists generally.  Unless modified by this Rule or Rule VI, Promotions in the Fire and Police Divisions shall be governed by Chapter 124 of the Ohio Revised Code.

Section 2.
PROGRESSION.  Promotions in the uniformed force of the Fire and Police Divisions shall be from class to class, from the lowest class to the highest within such said forces as duly classified in the rules and regulations governing said divisions respectively.

Section 3.
PROCEDURES.  Examinations for applicants for promotion in said divisions shall be held by the Commission as required and applications to take such examinations shall be made on the forms furnished by the commission.  

Examinations for promotion shall be conducted in accordance with the general rules of the Commission governing examinations except that in no event shall a promotional examination in the Police or Fire Divisions include a performance or physical agility portion.  

The Oral Interview portion of a promotional examination in the Police or Fire Divisions shall be conducted by an independent testing company and shall comprise twenty percent (20%) of the overall score on the examination.  

Section 4.
ELIGIBILITY.  When a vacancy occurs in the promoted rank immediately

Above the rank of regular firefighters, no person shall be eligible to take the examination unless the person has served forty eight months, not


Including the person’s probationary period, in the rank of regular fire-


Fighter on the Sheffield Lake Fire Department as long as there is more


Than one person willing to sit for the exam. For police the officer must have served at least twelve months including his/her probationary period.

At least two must be sitting for the police exam as well.

Section 5.  
APPLICATION.  In the event there is no eligibility list for the rank in which the vacancy has occurred, the Commission shall determine the names of every eligible employee within the class from which the vacancy in the promoted rank should be filled.  The Commission shall provide each eligible employee with a Notice of Eligibility to Test for the position and shall require that each eligible candidate return the Notice to the Commission indicating his or her intent to compete for the position.  The Commission shall set a deadline for return of said Notice.  Any eligible employee who fails to return the Notice in a timely manner may be denied the right to sit for the examination.
Section 6.
CONTENT OF EXAMINATION.  

a. 
Applicants for promotion shall be tested to determine that they possess the knowledge and skills to perform the duties of the office for which they have made application.

b.   In the event that there are no eligible candidates willing to compete for the vacant position or in the event that after two successive competitive promotional examinations for the same vacancy, no candidate has achieved the minimum passing score as defined at Rule VII, the Commission may open the third promotional examination to otherwise qualified applicants from outside the department.


c.
“Otherwise qualified applicant” shall be defined as an individual who has at a minimum attained the next lower rank below the vacant position according to the existing ranks within the City of Sheffield Lake at the time of the examination.


d.
In the alternative, the Commission may authorize the appointing authority to make an exceptional appointment to the vacant position of an otherwise qualified individual from outside the department who within the preceding five years has previously passed a competitive promotional examination for the vacant or higher ranked position in another jurisdiction or has previously held said vacant position in another jurisdiction.

e.
In the event that the Commission opens a competitive promotional examination to outside candidates pursuant to section b above, the Commission shall certify the top three candidates per vacancy, to the appointing authority for consideration for appointment to the vacant rank.
Section 7.
SENIORITY CREDIT.  On examinations for promotion, credit for seniority in service shall be added in accordance with the provisions of the Ohio Revised Code, Section 124.31.  The total score of the promotional exam (combined score of the written and oral segments) shall be multiplied by the Seniority Credit (determined by time in service in the City of Sheffield Lake as of the date of the final test segment – written or oral).  This product shall be added to the total score, resulting in the final grade. 


No credit for seniority shall be added to an applicant’s grade unless the applicant achieves a minimum passing grade on the examination.

Seniority Credit for the Police and Fire Divisions shall be calculated as follows:


FOR THE FIRE DIVISION ONLY:



Each full year of the first four (4) years of service – one percentage point (1%).


Each full year of the next ten (10) years of service – six tenths of one percentage point (.6%).


In computing the credit for seniority, half of the credit above set out shall be given for a half year of service.  


Maximum of ten percentage points allowed.


FOR THE POLICE DIVISION ONLY:



Each full year of the first five (5) years of service – one percentage point (1%).  Maximum of five percentage points allowed.

Section 8.
REVIEW OF EXAM PAPERS.  After a written exam has been held and prior to the grading of such exam, each participant shall have a period of five (5) working days to inspect questions, rating keys or answers to the exam and to file any protest provided the protest is in writing and anonymous to the Commission.  The Commission shall review all protests and, in an error is found, a revised rating key will be posted.


After the grading of written exam papers, each participant who feels his examination may have been erroneously graded, shall have the right to appeal to the Commission within five (5) working days of notification of grades.


Results of oral segments of promotional exams cannot be protested.

Section 9.
BREAKING OF TIE SCORES.  In a promotional examination, should two or more applicants receive the same grade, seniority in the classification from which the promotion is sought shall determine the order in which their names shall be placed on the eligible list.  If applicants are still tied after the aforementioned seniority has been considered, then seniority in the next lower ranks shall be used.

Section 10.
CERTIFICATION TO THE APPOINTING AUTHORITY.  Once all of the promotional examinations have been graded, the Commission shall certify to the Mayor, the name of the person receiving the top score from the eligibility list for consideration for appointment.  

-RULE XII-

TRANSFERS, LAYOFFS, LEAVES OF ABSENCE, AND RESIGNATIONS
Section 1.
TRANSFERS.  With the approval of the Commission, any employee who has been regularly appointed to a position in the classified service may, upon the written request of his appointing authority, be transferred from the position he holds to a like position in the same class to another division with the approval of the appointing authority of the division to which the transfer is made.  The seniority of a transferred employee shall be effective as of the date of transfer.
Section 2.
LAYOFFS.  Whenever a reduction in force, reorganization, or job abolishment is determined necessary it will be conducted in the following manner.  The appointing authority may lay off any appointee in such classification; provided, however, that where two or more persons are employed in a classification they shall be laid off in the inverse order of their appointment in such classification unless otherwise first approved by the Commission for good cause shown, and provided further that no layoffs shall be affected or influenced by politics, race, creed, color, sex, or age.

Reductions in force, reorganization, or job abolishment shall be conducted according the following procedural guidelines:


(A)
For purposes of this Rule the following definitions apply;




(1)
“Appointing Authority” – Means the Mayor of the City of 




Sheffield Lake.




(2)
“Break in Service” – Means an employee has had a 





separation from service of thirty one 
days or more.  An 




authorized leave of absence or any separation from service 




which carries with it the right to reinstatement, or 





reemployment as a result of a layoff, shall not constitute 




a break in service, provided the employee is reinstated or 




reemployed within the allowable time.  The time the 




employee was separated shall not be counted towards the 




calculation of retention points for continuous service.




(3)
“Certification” – Means the process of providing to an 




appointing authority the names on an eligible list or layoff 




list.




(4)
“Classification”- Means a group of positions sufficiently 




similar in respect to duties, responsibilities, authority, and 




qualifications so that the same descriptive title may be used 



for each, the same pay range assigned, and the same 




examinations conducted.




(5)
“Continuous Service” – means only the uninterrupted full-




time regular service of an employee with the City of 




Sheffield Lake where no break in service occurs, from the 




employee’s original appointment date.




(6)
“Days”- Means calendar days unless specified otherwise.




(7)
“Displacement” – Means for purposes of layoffs and job 




abolishment the process by which an employee with more 




retention points exercises his or her right to take the 





position of another employee with fewer retention points.  




Displacement occurs the date an employee is 





notified that another employee has exercised his or her 




right of displacement and that the employee with fewer 




retention points is to be displaced.




(8)
“Full-Time Regular Service” – Means an employee whose 




appointment is designated as being full-time and who 




serves in a position that is permanent.  This does not 




include any seasonal, temporary, intermittent, or part-time 




service.




(9)
“Point of Service” – Means only the uninterrupted full-time 



regular service with the City of Sheffield Lake police or 




fire department, from the employee’s original date of hire 




in that capacity.  This does not include any auxiliary, part-




time, intermittent, or temporary service.



(B)
Determination by Appointing Authority of Classifications for 



Layoff




Whenever a reduction in the work force is necessary, the 




appointing authority shall determine the classification or 




classifications in which the layoff or layoffs will occur and the 



number of employees to be laid off within each classification.



(C)
Order of Layoff of Employees




(1)
Appointment Categories Established.  For purposes of this 




chapter the appointment categories and order of layoff of 




employees are as follows: part-time seasonal, full-time 




seasonal, part-time permanent and full-time permanent. 




(2)
Progression of Layoffs.  Layoffs shall be based upon 




retention point order beginning with the employee having 




the fewest retention points and continuing to the employee 




with the most retention points.  Retention point lists shall 




be compiled in descending retention point order.  In cases 




where two or more employees have identical retention 




points the tie shall be broken by the procedure set forth in 




this rule.



(D)
Verification of Retention Points




(1)
General.  Employees shall be laid off using the following 




process
for systematic consideration of continuous service.  




An employee’s total retention points shall be the sum of the 



base retention points plus the 
retention points assigned for 




continuous service.




(2)
Computation of retention points.  The appointing authority 




shall compute the total retention points for each employee 




in the classifications affected by a layoff or position 




abolishment, including the classifications in which 





displacement may occur. If an appointing authority 





indicated a different continuous service date for which 




retention points are calculated than the date indicated by 




the Civil Service Commission, then the difference must be 




supported by documentation which shall be submitted 




with the list.




(3)
Date for calculation of retention points.  Retention points 




shall be calculated as of the pay period ending date prior to 




the pay period in which retention points are received by the 



Civil Service Commission for verification.




(4)
Submission of information to the Civil Service 





Commission.  The appointing authority shall submit the list 



of employees’ computed retention points, the number of 




pay periods of continuous service for each employee, a list 




of available vacancies within the same layoff jurisdiction 




as applicable, statement of rationale, and supporting 




documentation with the request for verification.   





Appointing authorities shall also provide a breakdown of 




the dates and number of pay periods of continuous service 




for employees.  This documentation will be used to verify 




retention points.  The list submitted for verification of 




retention points must identify those persons being 





considered for layoff and/or the position being considered 




for abolishment.




(5)
Verification by the Civil Service Commission.  The Civil 




Service Commission shall verify the calculation of 





retention points of the employees of appointing authority.  




Notification by appointing authorities to affected 





employees shall not occur prior to the Civil Service 





Commission’s verification of retention points.




(6)
Movement into an out of affected classifications.  Once the 




appointing authority has submitted the list of retention 




points and employees to the Civil Service Commission, the 




appointing authority may not hire into or move employees 




into or out of affected classifications by means of 





promotions, intra-transfers, voluntary demotions, position 




control, number change, lateral or classification changes, or 



reassignments, except that inter-transfers out of a 





department, or implementation of the findings of a position 




audit commenced prior to the date of the submission of the 




list for verification of retention points shall be 





implemented.




(7)
Recall lists.  Recall lists resulting from a layoff or 





displacement must be received by the Civil Service 





Commission at least seven calendar days prior to the 




effective date of a layoff or displacement.



(8)
Notice of layoff and displacement.  A copy of the notice of 




layoff or displacement to employees shall be forwarded to 




the Civil Service Commission.  If an employee had 





displacement rights in a layoff the appointing authority 




must indicate to the Civil Service Commission 





whether or not the employee exercised those displacement 




rights.



(E)
Computation of Retention Points

(1)
Assignment of retention points for continuous service. Computation of retention points for continuous full-time service shall be made by crediting each employee with one retention point for each bi-weekly pay period of continuous service.  For the purposes of calculating retention points, full-time service includes only service as a full-time permanent employee.  If an employee is in a full-time position at any time during a pay period, they are considered full-time for the entire pay period.  Overtime shall not be considered for purposes of computation of retention points for continuous service.





For purposes of calculating retention points in the police 




and fire service, the employee’s “point of service” date 




within the department is utilized to calculate retention 




points for continuous service.




(2)
Tie breaker.  In the event two or more employees have 




identical retention points as calculated by this rule, the tie 




shall be broken by utilizing the following methods, in the 




following order:





a)
First, retention points shall be calculated for 






continuous part-time service in the municipality in 





the same manner as described in section (E) 
and 





shall be added to the continuous full-time retention 





points for the two or more employees having 





identical continuous full-time retention points.  The 





employee with the least total retention points after 





combining continuous full-time retention points and 




continuous part-time retention points shall be laid 





off or displaced first; and





b)
Second, employees having most recent date of 





continuous service from which no break in service 





has occurred shall be laid off or displaced first; and 





c)
Third, the appointing authority shall determine the 





employee to be laid off or displace first




(3)
Continuous service of employees.  In the event an 





employee is transferred, the employee’s length of 





continuous service will be deemed unbroken so long as no 




break in service occurs.  This does not apply to 





employees who transfer into the police of fire departments.



(F)
Notification of Layoff or Displacement

(1) 
Notification of layoff or displacement.  Each employee to be laid off shall be given advance written notice by the appointing authority after the employee’s retention points have been verified by the Civil Service Commission.  Such written notice shall be hand delivered to the employee or mailed by certified mail to the employee’s last known address on file with the appointing authority.  If hand-delivered, such notice shall be given at least 
fourteen (14) calendar days before the effective date of layoff or displacement and the day of hand delivery shall be the first day of the fourteen (14) day period.  If mailed, such notice shall be mailed at least seventeen (17) calendar days before the effective date of the layoff or displacement.  The day the letter is mailed shall be the first day of the seventeen (17) day period.  

(2)  
Content of layoff or displacement notice.  Each notice of layoff or displacement shall contain the following information:





a)
The reason for layoff or displacement;





b)
The effective date of the layoff or displacement;





c)
The employee’s accumulated retention points;





d)
The right of the employee to appeal a layoff or 





displacement to the Municipal civil Service 






commission and that the appeal must be 






filed or postmarked within ten calendar days after 





the employee is notified that he or she is to be laid 





off or displaced;





e)
A statement advising the employee of the right to 





displace another employee and that the employee 





must exercise displacement rights within five 





calendar days of the date the employee is notified of 




the displacement or layoff;





f)
A statement advising the employee of the right to 





reinstatement or reemployment;





g)
A statement that, upon request by the employee, the 




appointing authority will make available a copy of 





O.R.C. 124 and this Rule;





h)
A statement that the employee is responsible for 





maintaining a current address with his or her 





appointing authority;





i)
A statement that the employee may have the option 





to convert accrued unused leave, if such opportunity 




to convert leave exists.



G)
Inspection of Layoff Lists

(1)
Posting of layoff lists.  At least fourteen (14) calendar days prior to any layoff, the appointing authority shall prepare and post for inspection in a conspicuous and public place accessible to affected employees a list containing the name, continuous service date, type of appointment, status, classification, and retention points of all employees in that classification 
and lower classifications in the classification series and shall indicate thereon which employees will be laid off.  


(2)
Availability of lists and rules.  The appointing authority’s layoff list and copies of the administrative rules regarding layoffs shall, upon request, be made available for inspection and copying to anyone during normal working hours.  A reasonable charge for reproduction may be made.
Section 3.
LEAVES OF ABSENCE.



A. 
General.  With the consent of the Commission, an appointing 



authority may grant a leave of absence for a definite or an 




indefinite period of not to exceed one year.


If the appointing authority should find it necessary to fill the 
position, the appointing authority may, if approved by the 
Commission, notify the absent employee that his leave has been 
curtailed and order him to return to work.  If such employee 
refuses to return, he shall be regarded as having resigned from his 
position.

An employee returning after a leave of absence shall be reinstated 
to his former position or one of equivalent duties.

B.
Military Duty.  Any employee who has been called upon for active 
service in the armed forces of the United States or the State of 
Ohio shall be restored to his position as follows:


(1)
Reinstatement.  Upon application, the employee shall be 


returned to the same or similar position within the 



employee’s former classification.  If the employee’s former 

classification no longer exists, the employee shall be 


assigned to a position in a classification similar to that 


formerly occupied.  The employee shall receive like 


seniority, status, and pay or the nearest approximation 


thereof consistent with the circumstances of the case.


(2)
Permanent Disability.  If the employee is unable to perform 
the duties of his prior position by reason of disability 
sustained during military service, he shall be placed in 
another position where the employee is able to perform the 
duties of the position.  The employee shall receive like 
seniority, status and pay or the nearest approximation 
thereof consistent with the circumstances of the case.


(3)

Temporary Disability.  If an employee who is entitled to 


reinstatement under this rule is unable to perform the duties 

of his office or position at the date of his application for 


reinstatement thereto because of a temporary physical 


disability, he shall be restored to such office or position 


when the physical disability is removed, provided the 


physical disability is removed within one year from the 


date of application for reinstatement.

Section 4.
RESIGNATIONS & WITHDRAWALS OF SAME


(A)

Any officer or employee in the classified service who has resigned 



in good standing from said office or position may request in 



writing the withdrawal of such resignation and may, with the 



approval of the Commission, be restored to the current eligibility 



list; provided such request is made within one year after said 



resignation shall have become effective.


(B)

If at the time of such withdrawal of resignation there is an existing 



eligibility list, such person’s name shall be placed on it in 




accordance with the grade received by him on the examination 



from which he was appointed.


If no eligibility list is in existence at the time of withdrawal of 
resignation, such person’s name shall constitute an eligibility list; 
provided, however, that if an eligibility list is created during such 
person’s period of eligibility, his name shall be placed on the new 
eligibility list as herein before provided.  Further, such person’s 
eligibility for certification shall be limited to one year following 
the 
date of approval of such withdrawal of resignation.


(1)

Wherever an employee or officer in the classified service 



has resigned while charges of misconduct were pending, 



such resignation may not be withdrawn.

-RULE XIII-
INVESTIGATIONS
The Commission shall make investigations concerning all matters touching the enforcement and effect of these rules.  In the course of such investigations, the Commission may administer oaths and affirmations and take testimony relative to any matter which the Commission has authority to investigate.
-RULE XIV-

POLITICAL ACTIVITY

The Commission hereby adopts the provisions of Ohio Revised Code sections 124.57 prohibiting members of the classified service from participating in partisan political activity.   Furthermore, No officer or employee of the City of Sheffield Lake shall appoint, promote, reduce, suspend, lay off, discharge or in any manner change the official rank or compensation of any officer or employee in the classified service, or promise or threaten to do so, or coerce any such officer or employee, for giving, withholding, or refusing to support any political party.
-RULE XV-
TENURE OF OFFICE

Section 1.
TENURE. The tenure of every officer or employee in the classified 


service
of the City of Sheffield Lake and the City of Sheffield Lake School 

District, holding a position under Chapter 124 of the Revised Code, shall 


be during good behavior and efficient service.  Except in case of layoff or 


abolishment or as otherwise provided by the Ohio Revised Code, no such 


officer or employee shall be reduced in pay or position, suspended, or 


removed, except as provided in section 124.34 of the Revised Code for: 

a.
Incompetency;

b. 
Dishonesty; 

c.
Drunkenness; 

d.
Immoral conduct; 

e.
Insubordination;

f.
Discourteous treatment of the public or co-workers; 

g.
Neglect of duty; 

h.
Any violation of the laws of the United States, the State of Ohio, and/or City of Sheffield Lake or another municipality deemed related to the job to be performed by the employee, irrespective of whether the conduct occurred while the employee was on duty; 

i.
Illegal political activity as defined under the laws of the State of Ohio, City of Sheffield Lake and/or these Rules; 

j.
The illegal use, possession or sale of any drug, narcotic, barbiturate, amphetamine, hallucinogen, drug of abuse, or controlled substance, as defined under the laws of the United States, State of Ohio, and/or City of Sheffield Lake, or another affected municipality; 

k.
Any failure of good behavior;

l.
Any other acts of misfeasance, malfeasance, or nonfeasance in 
office;

m.
Conviction of a felony;

n.
Any violation of the rules and regulations of the City of Sheffield Lake, its departments, or sub-divisions.



o.
A finding of the Ohio Ethics Commission, based upon a 




preponderance of the evidence that the facts alleged in a complaint 



under section 102.06 of the Revised Code constitute a violation of 



Chapter 102, Section 2921.42 or Section 2921.43 of the Revised 



Code may constitute grounds for dismissal.


p.
Failure to file a statement or falsely filing a statement required by 



section 102.02 of the Revised Code may also constitute grounds 



for dismissal.

Section 2.
CONVICTION OF A FELONY.  Conviction of a felony is a separate 


basis for reducing in pay or position, suspending, or removing an officer 


or employee, even if the officer or employee has already been reduced in 


pay or position, suspended, or removed for the same conduct that is the 


basis of the felony.  An officer or employee may not appeal to the 



Commission any disciplinary action taken by an appointing authority as a 


result of the officer’s or employee’s conviction of a felony.  If an officer 


or employee removed under this section is reinstated as a result of an 


appeal of the removal, any conviction of a felony that occurs during the 


pendency of the appeal is a basis for further disciplinary action under this 


section upon the officer’s or employee’s reinstatement.


A person convicted of a felony immediately forfeits the person’s status as a classified employee in any public employment on and after the date of conviction for the felony.  If an officer or employee is removed under this section as a result of being convicted of a felony or is subsequently convicted of a felony that involves the same conduct that was the basis for the removal, the officer or employee is barred from receiving any compensation after the removal notwithstanding any modification or disaffirmance of the removal, unless the conviction for the felony is subsequently reversed or annulled.


Any person removed for conviction of a felony is entitled to a cash payment for any accrued but unused sick, personal, and vacation leave as authorized by law.  If subsequently reemployed in the public sector, such person shall qualify for and accrue these forms of leave in the manner specified by law for a newly appointed employee and shall not be credited with prior public service for the purpose of receiving these forms of leave.


As used in this division, “felony” means any of the following:

a.
A felony that is an offense of violence as defined in section 2901.01 of the Revised Code;

b.
A felony that is a felony drug abuse offense as defined in section 2925.01 of the Revised Code;

c.
A felony under the laws of this or any other state or the United States that is a crime of moral turpitude;

d.
A felony involving dishonesty, fraud, or theft;

e.
A felony that is a violation of section 2921.05, 2921.32, or 2921.42 of the Revised Code.
Section 3.
MEMBERSHIP IN ORGANIZATION ADVOCATING OVERTHROW 




OF GOVERNMENT, CAUSE FOR REMOVAL.  It shall be sufficient 
cause for the removal of any employee when such employee advocates or 
willfully retains membership in an organization which advocates 
overthrow of the government of the United States or of the state, by force, 
violence, or other unlawful means.


The procedure for the termination of a contract of a teacher under the provisions of this rule shall be in the manner set forth in section 3319.16 of the Revised Code.  The procedure for the removal of all other employees under the provisions of this rule shall be the same as is provided in section 124.34 of the Revised Code and the Rules, except that the decision of the Commission shall be subject to appeal to the court of common pleas of Lorain County.  Such appeal shall be taken within ten days from the finding of the Commission. 

Section 4.
PROCEDURE IN GENERAL.  In case of a reduction, suspension, fine in 


excess of three days’ pay, or removal, except for the reduction or removal 


of a probationary employee, the appointing authority shall serve the 


employee with a copy of the order of reduction, fine, suspension, or 


removal, which order shall state the reasons 
for the action.  The order 


shall be filed with the Commission. 


Within ten days following the date on which the order is served, the employee, except as otherwise provided in this section, may file an appeal of the order in writing with the Commission.  For purposes of this section, the date on which an order is served is the date of hand delivery of the order or the date of delivery of the order by certified United States mail, whichever occurs first.  If such an appeal is filed, the Commission shall forthwith notify the appointing authority and shall hear, or appoint a trial board to hear, the appeal within 30 days from and after its filing with the Commission, and it may affirm, disaffirm, or modify the judgment of the appointing authority.


In cases of removal or reduction in pay for disciplinary reasons, either the appointing authority or the officer or employee may appeal from the decision of the commission to the court of common pleas of the county in which the employee resides in accordance with the procedure provided by section 119.12 of the Revised Code.

Section 5.
PROCEDURE: POLICE AND FIRE.  In the case of the suspension for 


any period of time, or a fine, demotion, or removal of the Chief of the 


Division of Police or the Chief of the Division of Fire or any other 



member of the Division of Police or the Division of Fire, the authority 


shall furnish such chief or member of a department with a copy of the 


order of suspension, fine, demotion, or removal, which order shall state 


the reasons for the action.  The order shall be filed with Commission. 


Within ten days following the filing of the order, such Chief or member of a department may file an appeal, in writing, with the Commission.  If such an appeal is filed, the Commission shall forthwith notify the appointing authority and shall hear, or appoint a trial board to hear, the appeal within ten days from and after its filing with the Commission, and it may affirm, disaffirm, or modify the judgment of the appointing authority.  An appeal on questions of law and fact may be had from the decision of the Commission to the Court of Common Pleas of Lorain County, Ohio.  Such appeal shall be taken within 30 days from the finding of the Commission.

Section 6.
DISCIPLINARY SUSPENSION.  An employee may be suspended for a 


period not to exceed three working days for disciplinary purposes without 


a right of appeal to the Civil Service Commission.

Section 7.
ABSENCE WITHOUT LEAVE.  Absence from duty without leave for 


any period of time; or the failure to report for duty after leave has expired, 


shall be considered “neglect of duty,” “failure of good behavior,” and a 


cause for removal.

Section 8.
PROCEDURE FOR REMOVAL, SUSPENSION, OR REDUCTION.  A 


suspension, removal, or demotion pursuant to ORC 124.34 of an employee 

by an appointing authority shall not become effective until such 



appointing authority has first:

a.
Held a pre-disciplinary meeting at which the employee is apprised of the alleged transgressions and of the proposed disciplinary action;
b.
Served such employee a written order of discipline which contains one or more statutory reason(s) for the grounds for discipline with such specifications of facts as shall fairly allow the employee to defend; and

c.
Filed a copy of such order of removal, suspension or reduction with the Commission within the time allowed.
-RULE XVI-

HEARING PROCEDURE

Section 1.
TIME OF HEARING; NOTIFICATIONS.  Upon receipt from an 

employee or officer in the classified service of the City or the City School 
District of a timely appeal from an order of removal, reduction in pay or 
position, or suspension, the Commission shall set a 
time and place to hear 
such appeal and shall notify the appropriate 
appointing authority, as well 
as the employee and his attorney, if known, of the time and place of the 

hearing.  Such notice must be in writing and 
mailed to the last known post 
office address of each party no less than ten 
calendar days prior to the 
hearing date; however, this time limit may be waived by the Commission 
at the employee’s request. 

Section 2.
AMENDMENTS TO ORDERS.  Amendments to the orders of removal, 


reduction in pay or position, or suspension, may be made by the 



appointing authority at any time, provided the employee and his attorney, 


if any, receive copies of the amended order prior to ten calendar days 


before the time set for the hearing as provided herein provided.  Should 


the amendment to the order or removal, reduction in pay or position, or 


suspension be received less than ten calendar days before the time set for 


hearing, the employee or his representative may request a continuance and 

rescheduling of the hearing date to provide ten days from which to prepare 

to respond to the amended order.
Section 3.
HEARING PROCEDURE.  Hearings before the Commission may be 


public except when the nature of the charge may be offensive to public 


morality and decency.  In such cases, the Commission may order the 


hearings closed to the general public.  In the hearing of such appeals, the 


order of procedure shall be as follows:


The appointing authority taking action affecting the employee shall present its evidence in support of the charges and specifications.


The employee affected shall then produce such evidence as he may wish to present to refute such charges.


The appointing authority may offer evidence in rebuttal.  The Commission may, in its discretion, hear final arguments.


Either party may call the other, or agents, officers, or employees of the same as if on cross-examination.

Section 4.
RULES OF EVIDENCE; REPRESENTATION BY COUNSEL. The 


Rules of Evidence prevailing in civil actions in the Ohio courts of general 


jurisdiction are to be used as evidentiary guidelines in hearings before the 


Civil Service Commission.  The Commission may permit the introduction 


of evidence otherwise excludable under such rules where a foundation, 


establishing the reliability and credibility of the evidence, its relevance 


and materiality, and its necessity, has been established.  The appellee and 


appellant may be represented by counsel or other representative.  The 


Civil Service Commission may be represented by independent legal 


counsel and the cost of such representation will be paid by the City.

Section 5.
BURDEN OF PROOF. The appointing authority shall prove, by a 



preponderance of the evidence, the factual allegations contained in the 


disciplinary order.  Failure to prove each of the allegations contained in 


the order does not require disaffirmance or annulment of the appointing 


authority’s order by the Commission.

Section 6.
HEARSAY.  The Commission may permit the introduction of evidence 


otherwise excludable as hearsay provided there is established some 


foundation as to its reliability and its necessity. 

Section 7.
DISCOVERY.  The Commission may allow either party to conduct 


discovery upon notice to the Commission.

Section 8.
SUBPOENAS.  Either party may request that a subpoena be issued by the 


Commission.  Such requests shall be submitted no later than seven days 


prior to the hearing.  Such request must be accompanied by a completed 


subpoena form.  It is the responsibility of the requesting party to serve the 


subpoena.  The Commission may call witnesses other than those requested 

by the parties.

Section 9.
WITNESSES.  All witnesses must testify under oath or affirmation.

Section 10.
MOTIONS.  All motions shall state, with particularity, both relief sought 


by the moving party and the basis for granting such relief.

a.
All motions, together with supporting documentation, if any, shall be served on the opposing party.

b.
Motions to dismiss an appeal shall be supported by affidavits, made on personal knowledge, setting forth facts as would be admissible in evidence.  Affidavits shall show affirmatively that the affiant is competent to testify to the matter stated therein.  Sworn or certified copies of all papers referred to in an affidavit shall be attached thereto.  When a motion is made and supported as provided in this rule, an adverse party may not rest upon mere allegations or denials.  An adverse party’s response, by affidavit or otherwise, shall set forth specific facts showing there is a genuine issue in dispute.


c.
Procedure motions, not determinative of the final outcome of the 
appeal, may be acted upon any time after receipt by the 
Commission 
without awaiting a response from the opposing 
party.  The party adversely affected by such action of the 
Commission may move for appropriate relief.

Section 11.
RECORD OF HEARINGS.  The Commission shall record hearings by the 

use of a stenographer.

Section 12.
RESIGNATION BEFORE FINAL ACTION. The acceptance by an 


appointing authority of the resignation of a person discharged, before the 


final action by the Commission, will be considered a withdrawal of the 


charges.  Notice of such resignation shall be submitted immediately to the 


Commission.  The separation of the employee thus resigning shall be 


entered upon the records of the Commission and the proceedings 



dismissed without judgment.
Section 13.
TRIAL BOARD/HEARING OFFICER.  The Commission may appoint a 


trial board or hearing officer to hear an appeal.  When the Commission 


exercises its discretion to do so, the following procedure shall apply before 

the Commission takes final action on the appeal.  Hearing officer shall 


have the same meaning as trial board for purposes of this section.


a.
The hearing officer shall submit a report to the Commission in 
each appeal considered by the hearing officer for the Commission.


b.
No objection may be made to any decision of a hearing officer 
prior 
to the submission of the hearing officer’s report and 
recommendation.  Written objections to reports and 
recommendations shall be filed within ten calendar days after 
receipt 
of the report and recommendation(s).  Written replies to 
objections shall be filed within ten days after the opposing party’s 
objection has been filed.

c.
If a report and recommendation is refused, unclaimed, or sent to the wrong address due to a party’s failure to notify the Commission of a change of address, it shall be deemed received by the party three calendar days after such mailing.  A certificate of mailing shall be considered sufficient proof of mailing.

d.
The Commission may extend the time to file objections or responses to the report and recommendation.

e.
Objections to reports and recommendations should include a brief statement of each statement of the case and a concise statement of each area of disagreement with supporting arguments and memoranda.  All parties’ objections or responses must be limited to evidence presented at the hearing.  Objections and responses to objections containing arguments based on evidence not already in the record may be stricken.
f.
No objection without a certificate of service may be considered by the Commission.


g.
The Commission may accept, reject, or modify, in whole or in part, 
any report and recommendation of the hearing officer.  The 
Commission may also receive additional evidence, hear arguments, 
or remand an appeal to a hearing officer for further consideration 
or hearing.


h.
Final orders shall be signed by the Chair or other member of the 
Commission.  The original order shall be journalized and a copy of 
the order placed in the case file.  Agreement of not less than two 
Commission members shall be required to reject or modify any 
report and recommendation of the hearing officer.  If no such 
agreement is reached, the report and recommendation of the 
hearing officer shall be deemed affirmed as the final order of the 
Commission but shall not have any presidential value.

i.
Copies of final orders of the Commission shall be sent by certified 
mail to the affected employee and by regular mail to the other 
parties 
and their representatives.


1.
Copies of orders returned to the Commission or unclaimed 
or refused shall be reissued by regular United States mail.


2.
Copies of final orders returned to the Commission as 
undeliverable shall be placed in the case file and the 
opposing party shall be notified.

-RULE XVII-
WAIVER OF RULES
In specific cases where in the judgment of the Commission it is in the interest of the public service, any rule hereby adopted may be waived by a majority vote of the Commission.  Such action and the reasons therefore shall be entered in the minutes of the meeting.

-RULE XVIII-

AMENDMENTS
The Commission shall have power to change, amend, revoke, or modify these rules, or any rule herein or any part thereof, by a majority vote of the Commission, provided one week’s notice of such proposed change, together with the text or summary of the proposal shall be given by publication as directed by the Commission and by posting on the bulletin board of the City Hall.

The foregoing rules and all amendments thereto shall be published by posting in accordance with the existing City ordinances.

-RULE XIX-

SAVING CLAUSE
If any section or part of a section of these rules is held by any court to be invalid or unconstitutional, the same shall not invalidate or impair the validity, force, and effect of any other section or part of a section of these rules unless it clearly appears that such other section or part of a section is wholly or necessarily dependent for its operation upon the section or part of a section so held invalid or unconstitutional.

PAGE  
49

